
City of Oakdale 
City Council Staff Report 

Meeting Date: May 20, 2019 

To: Mayor McCarty and Members of the City Council 

From: Julie Christel, Council Services and Legislative Records Manager 

Reviewed By: Bryan Whitemyer, City Manager 

Subject: Consideration of a resolution (1) Calling for an election on a ballot measure to ask 
the voters of the city of Oakdale, California, whether the office of City Clerk shall 
be appointive; (2) Requesting the Board of Supervisors of Stanislaus County to 
consolidate a municipal election on a local measure with other elections to be held 
on the November 5, 2019 consolidated district election date; (3) Requesting the 
Stanislaus County Board of Supervisors permit the County Elections Official to 
render election services to the city; and (4) Approving the proposed ordinance. 

I. BACKGROUND 

The City Clerk position in the city of Oakdale has been an elected position since the City first 
became incorporated in 1906. A voter approval of a change to make the position appointive 
would allow the City Council to set qualifications and make the appointment or delegate that 
responsibility to the City Council by ordinance.   

At the January 22, 2019 City Council Meeting, the City Council approved filling the City Clerk 
position by appointment to complete the current term which expires in 2020 and directed staff 
to prepare an ordinance revision to make the City Clerk an appointed position, furthermore, 
directed staff to prepare a ballot measure for the November 5, 2019 consolidated district 
election. 

II. DISCUSSION

State law requires every general law city have a City Clerk, who may be either elected by the
voters or appointed.  Due to the continued growing complexity of local government, the duties
of the City Clerk continue to become more numerous and technical in nature, requiring
professional skills and expertise in areas such as election law, federal and state regulations,
records management and conflict of interest standards.  For these reasons among others,
the trend of cities throughout the state and the country over the last several years has been
to have appointed City Clerks based on professional standards for the position as well as
experience and credentials, rather than through a general election process of which the only
required qualifications are being over 18 years old, a city resident, a registered voter in the
city of residence, and not having been convicted of certain disqualifying crimes (e.g.,
embezzlement of public funds, bribery, etc.).  In fact, according to a March 2019 report from
the League of California Cities, of the 482 cities in California, 381 (79%) have an appointed
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City Clerk and of the nine cities in Stanislaus County, the City of Oakdale is the only city 
without an appointed City Clerk.  
 
The most frequent argument in favor of retaining the elected City Clerk position is a notion 
that an independently elected City Clerk is important to “checks and balances” in our 
governance structure.  In reality, statutes of the State of California prescribe the basic 
functions and duties of the City Clerk, and the Government Code and Election Code provide 
precise and specific responsibilities and procedures to follow. By contrast, the City cannot 
impose any minimum qualifications for an elected position such as a level of experience, 
education, professional certification or training so there is no guarantee that an elected City 
Clerk will possess the necessary skills and expertise to perform at the professional level 
currently required. On the other hand, an appointed City Clerk can be selected based on 
education, management experience, licenses, and professional training and be subject to 
normal personnel procedures, including annual performance evaluations and possible 
termination for unsatisfactory performance. 
 
Pursuant to Government Code section 36508, the City Council must submit a local measure 
to the voters to determine whether the City Clerk position should be appointive. The 
California Government Code addresses the election process for this ballot question for a 
general law city. “Section 36508. At any municipal election, or a special election held for that 
purpose, the city council may submit to the electors the question whether the elective officers, 
or any of them except council members, shall be appointed by the city council; provided, 
however, that the city council shall not submit such question to the electors more often than 
once in an 11-month period.” “36509. The question shall be printed on the ballots used at 
the election substantially in the following form: ‘Shall the office of city clerk be appointive?’ 
The words ‘yes’ and ‘no’ shall be so printed on the ballots that the voters may express their 
choice.  
 
Consistent with the Elections Code requirements, the proposed resolution calls for an 
election to consider the ballot measure and sets forth the exact language of the ballot 
measure, including the City Attorney’s impartial analysis of the ballot measure, as required 
by the Stanislaus County Registrar of Voters.  It incorporates the full text of the proposed 
ordinance (Exhibit A) and declares that the City Council approves the ordinance and its 
submission to voters for consideration and makes a formal request to the Stanislaus County 
Board of Supervisors to consolidate the ballot measure election with other elections being 
held on the same election date and furthermore, directs the Stanislaus County Registrar of 
Voters to provide the City with election services. 
 
If the resolution is adopted, it must be mailed to both the Stanislaus County Registrar of 
Voters and the Stanislaus County Board of Supervisors so that both receive the resolution 
before July 3, 2019, which is the deadline for submitting resolutions to the Stanislaus County 
Board of Supervisors for consideration.  The Board of Supervisors will consider the request 
for consolidation and election services at their July 16, 2019 meeting, and, if approved, the 
ballot measure will go before the voters at the November 5, 2019 election.   After the election, 



 
 
 
             CITY OF OAKDALE 
                                                           City Council Staff Report (Continued) 
   

the City Council must hold a meeting to declare the results. If the Ballot Measure passes, it 
will become effective ten (10) days after City Council’s declaration of results.   
 

III. FISCAL IMPACT 
  

The Stanislaus County Clerk's Office provided an estimate of $6.00 to $7.50 per voter as the 
City's election costs (Attachment B), regardless of the number of ballot measures up for 
consideration. Additional costs for the preparation of an ordinance, advertising and 
translation services for this ballot measure would be approximately $1000 and would be paid 
for with funds allocated for these expenses in the General Fund, City Clerk Election Expense 
Account (110-1130-425031).  

The City would realize a cost savings with an appointed City Clerk position as no further 
salary would be required to be paid for an elected City Clerk position ($2,400 a year) and 
ongoing election expenses would be eliminated (approximately $800 a year). 

IV. RECOMMENDATION 
  

Adopt Resolution No. 2019-____ (1) Calling for an election on a ballot measure to ask the 
voters of the city of Oakdale, California, whether the office of City Clerk shall be appointive; 
(2) Requesting the Board of Supervisors of Stanislaus County to consolidate a municipal 
election on a local measure with other elections to be held on the November 5, 2019 
consolidated district election date; (3) Requesting the Stanislaus County Board of Supervisors 
permit the Stanislaus County Elections Official to render election services to the City; and (4) 
Approve the proposed draft ordinance. 
 

V. ATTACHMENTS 
 
Attachment A: City Council Draft Resolution 2019-___ 

 
Exhibit A: Proposed Ordinance authorizing the appointment of the City Clerk position 

to be approved by the voters 
 
 Attachment B: Election Cost Estimate 

 
 
 



IN THE CITY COUNCIL 
OF THE CITY OF OAKDALE 

STATE OF CALIFORNIA 
CITY COUNCIL RESOLUTION 2019-XXX 

 
A RESOLUTION OF THE CITY OF OAKDALE CITY COUNCIL 

(1) CALLING FOR AN ELECTION ON A BALLOT MEASURE TO ASK THE VOTERS 
OF THE CITY OF OAKDALE, CALIFORNIA, WHETHER THE OFFICE OF CITY 

CLERK SHALL BE APPOINTED BY THE CITY COUNCIL; (2) REQUESTING THE 
BOARD OF SUPERVISORS OF STANISLAUS COUNTY TO CONSOLIDATE A 

MUNICIPAL ELECTION ON A LOCAL MEASURE WITH OTHER ELECTIONS TO BE 
HELD ON THE NOVEMBER 5, 2019 CONSOLIDATED DISTRICT ELECTION DATE; 
(3) REQUESTING THE STANISLAUS COUNTY BOARD OF SUPERVISORS PERMIT 
THE COUNTY ELECTIONS OFFICIAL TO RENDER ELECTION SERVICES TO THE 

CITY; AND (4) APPROVING THE PROPOSED ORDINANCE 
 
THE CITY OF OAKDALE CITY COUNCIL DOES HEREBY RESOLVE THAT: 
 
WHEREAS, the City Clerk position has been an elected position since the incorporation 
of the City of Oakdale in 1906 and continues to be an elected position to this day; and 
 
WHEREAS, of the State of California’s four hundred eighty-two (482) cities, three 
hundred fifty (350) cities have opted to appoint City Clerks based on professional 
standards for the position as well as experience and credentials, rather than through a 
general election process; and 
 
WHEREAS, of the nine (9) cities in Stanislaus County, only the City of Oakdale has an 
elected City Clerk; and 
 
WHEREAS, the office of City Clerk requires specialized education, training and 
experience; and  
 
WHEREAS, the only qualifications for the elective office of City Clerk is that they are 
residents and registered voters in the City of Oakdale and 18 years of age or older; and  
 
WHEREAS, pursuant to Section 36508 of the California Government Code, the City 
Council of the City of Oakdale (“City”) may submit to the voters the question of whether 
the office of City Clerk should be appointive; and 
 
WHEREAS, the City Council has determined to submit to the voters at the consolidated 
district election on November 5, 2019, a ballot measure asking if the office of the City 
Clerk should be appointive; and  
 
WHEREAS, pursuant to Section 36510 of the Government Code, if a majority of the voters 
vote for the measure, the City Council shall appoint a City Clerk at the expiration of the term 
of the City Clerk then in office, or upon a vacancy in the office of the City Clerk; and 
 
WHEREAS, Elections Code Section 9282 sets forth the procedures for arguments in favor 
of or in opposition of a City measure; and 
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WHEREAS, Elections Code Sections 9285 set forth the procedures for rebuttal arguments; 
and 
 
WHEREAS, the City may request the Stanislaus County Board of Supervisors to direct the 
County Elections Official to render services to the City relating to the conduct of an election. 

NOW, THEREFORE, the City Council of the City of Oakdale does hereby resolve: 
 
1. Call for Election.  A ballot measure (“Ballot Measure”) shall be submitted to the qualified 

voters of the City of Oakdale at the November 5, 2019 general election, proposing an 
ordinance authorizing the appointment of the City Clerk. 

 
2. Form a Ballot Measure.  The text of the proposed ordinance to be submitted to the 

voters is attached as Exhibit A to this resolution.  The exact form of the Ballot Measure 
to be voted upon shall appear on the ballot as follows: 

 
CITY OF OAKDALE 

CHANGING THE CITY CLERK FROM ELECTED TO APPOINTED 
 

 
Shall the office of the City Clerk be appointive? 
 

 
YES 

 
NO 

 
 

The Ballot Measure shall be designated on the ballot by a letter printed on the left 
margin of the square containing the description of the measure, as provided in California 
Elections Code Section 13116. 

 
3. Proposed Ordinance. The ordinance authorizing the appointment of the City Clerk 

position to be approved by the voters is attached to this Resolution as Exhibit A and 
incorporated herein by this reference.  The Council hereby approves the ordinance, the 
form thereof, and its submission to the voters at the November 5, 2019 consolidated 
district election, subject to the approval of a majority of the voters voting on the Ballot 
Measure at the election called by the adoption of this resolution. 
 

4. City Attorney’s Impartial Analysis.  After reviewing the Ballot Measure, the City Attorney 
for the City of Oakdale has prepared the following impartial analysis of the Ballot 
Measure pursuant to California Elections Code section 9280: 

 
 
 
 



State law requires each California city to have a City Clerk.  City Clerks may 
be either elected or appointed.  This measure places before the voters the 
question whether the City Clerk should be an appointed rather than an 
elected position. 
 
In the City of Oakdale, the City Clerk is currently elected and serves a four-
year term.  State law also establishes the qualifications for a City Clerk, 
requiring that the person elected to this position must be a registered voter 
and resident of the City. There are no requirements that candidates for City 
Clerk have any specific education, certification, or experience. 
 
City Clerks perform limited duties as specified by state law, but are often 
called on to perform numerous related administrative duties.  Some, but not 
all, of the City Clerk’s duties include preparing, indexing, and maintaining 
accurate minutes of City Council meetings and all City documents and 
records; printing, assembling, and distributing Council agenda materials; 
administering municipal elections; receiving and maintaining candidate 
campaign forms and City officials’ statements of economic interest; revising 
the City’s conflict of interest code; preparing, mailing, and publishing all 
official City notices in a timely manner; and maintaining the Municipal Code. 
 
State law authorizes the City Council to place on the ballot the question 
whether the City Clerk should be made appointive.  If a majority of the voters 
approve making the position of City Clerk appointive, the City Council will 
have the authority to appoint a person to be City Clerk up the expiration of 
the current term of office, or earlier if there is a vacancy.  The City Council 
could establish qualifications such as education, certification and experience, 
and could appoint the person determined to be best qualified, regardless of 
that person’s place of voter registration or residence.  This measure would 
not change the duties of the City Clerk as established pursuant to state law. 
 
A simple majority of YES votes would approve the measure, making the City 
Clerk an appointive office. 
 
A majority of NO votes would reject the measure, in which case the City Clerk 
will continue to be an elective office. 
 

 
 
 
 
 
 
 

YES 
 
 
 
 
 
 
 

 
 

NO 
 
 

 
5. Full Text of Ballot Measure.  The full text of the “Ordinance of the City Council of the 

City of Oakdale Amending the Oakdale Municipal Code, Chapter 2, Administration, 
Adding Article XIV, Appointment of City Clerk, Section 2-55, Changing the City Clerk 
Position from Elected to Appointed” will be available at no cost, from the City Clerk’s 
Office or on the City’s website: www.oakdalegov.com.  A statement about how to obtain 
the full text of the Ordinance will be included in the Voter Information Pamphlet below 
the City Attorney’s Impartial Analysis. 

 
6. Passage of Ballot Measure.  Such Ballot Measure shall require a majority vote to 

become effective. 
 

http://www.oakdalegov.com/
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